CHINH PHU CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap — Tw do — Hanh phic

Sé: 17/2010/ND-CP Ha NGi, ngary 04 thdng 03 nim 2010

. NGHI BPINH
Vé ban dau gia tai san

CHINH PHU

Can cir Luat T chirc Chinh phil ngay 25 thang 12 nam 2001;

Can ctr BO luat Dan sy ngay 14 thang 6 ndm 2005;

Cin ctr Luat Dat dai ngay 26 thang 11 nam 2003;

Can ctr Luat Quan ly, sir dung tai san nha nudce ngay 03 thang 6 nam 2008;
Can ctr Luat Thi hanh an dan su ngay 14 thang 11 nam 2008;

Can ctr Phap 1énh Xur 1y vi pham hanh chinh ngay 02 thang 7 nam 2002; Phap
1énh ngay 02 thdng 4 nam 2008 stra doi, bo sung Phép 1énh Xu ly vi pham hanh
chinh nam 2002;

Xét dé nghi cta Bo truong Bo Tu phap,
NGHI DINH:

Chuwong I
QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

1. Nghi dinh nay quy dinh vé nguyén tic, trinh tu, thu tuc ban déu gi tai san;
dau gid vién; t6 chirc ban du gid tai san va quan ly nha nuéc ddi voi hoat dong
bén d4u gid tai san;

2. Nghi dinh nay dp dung ddi véi viéc ban du gid cdc loai tai san sau day:

a) Tai san dé thi hanh 4n theo quy dinh ctia phdp luét vé thi hanh 4n;

b) Tai san la tang vat, phuong tién vi pham hanh chinh bi tich thu sung quy
nha nudc theo quy dinh cua phép luat vé xtr 1y vi pham hanh chinh;

c) Tai san bao dam trong truong hop phép luét vé giao dich bao dam quy dinh
phai xur ly bang ban dau gia;



d) Tai san nha nude duge xir 1y bang ban dau gid theo quy dinh cua phap luat
vé quan ly, sir dung tai san nha nudc; tai san la quyén su dyng dat trong truong hop
Nha nuéc giao dét c6 thu tién sir dung dét hodc cho thué dat duoc ban dau gid theo
quyét dinh ctia co quan nha nudc ¢6 tham quyén;

@) Cic tai san khdc phai ban d4u gia theo quy dinh cta phép luat.

3. Trong truong hop ca nhan, t chirc lya chon to chirc ban dau gid chuyén
nghi¢p quy dinh tai Diéu 14 Nghi dinh nay d€ ban tai san thugc s¢ hiru cia minh
thi 4p dung nguyén tac, trinh tu, thu tuc ban dau gid tai san quy dinh tai Nghi dinh
nay.

4. Viéc bén tai san nha nudc & nudc ngoai, tai san dac biét tai don vi vii trang
nhan dan khong dp dung céc quy dinh cua Nghi dinh nay ma tuan theo quy dinh
cua phép luat c6 lién quan déi véi loai tai san do.

Diéu 2. Giai thich tir ngir

Trong Nghi dinh ny, cic tir ngit dudi ddy dugc hiéu nhu sau:

1. Bdn ddu gid tai san 12 hinh thirc ban tai san cong khai theo phuong thirc tra
gid 1én, c6 tir hai nguoi tré 1én tham gia ddu gid theo nguyén tic va trinh ty, thu tuc
duoc quy dinh tai Nghi dinh nay. Phuong thuc tra gia 1én la phuong thirc tra gia tur
thap 1én cao cho dén khi c6 ngudi tra gid cao nhat.

2. Pdu gid vién 1a ngudi duge cip Ching chi hanh nghé dau gia theo quy dinh
tai Nghi dinh nay.

3. Nguoi mua dugc tai sin bdn ddu gid 1a ngudi tra gid cao nhat so voi gid
khoi diém; trong truong hop khong c¢6 nguoi tra gid cao hon gid khoi diém thi tai
san duoc ban bang gia khoi diém.

4. Tai san bdn dau gid 12 dong san, bat dong san, gidy to ¢ gid va cic quyén
tai san dugc phép giao dich theo quy dinh cta phép luat.

5. BuGe gid 1a muac chénh 1éch ciia 1an tra gid sau so véi lan tra gid trude lién
ké. Budc gia do t6 chuc ban dau gid tai san quy dinh phu hop véi tung cudc bén
dau gia.

6. Ngueoi 6 tai san bdn ddu gid 12 cha so hitu tai san, nguodi duoc chu s hitu
uy quyen ban tai san, ngudi co trach nhi¢m chuyén giao tai san dé ban dau gid hodc
cd nhan, t6 chirc c6 quyén ban tai san cia nguoi khac theo quy dinh cta phép luat.

7. Nguoi tham gia ddu gid tai san 1a ¢4 nhan, dai dién t6 chirc c6 du diéu kién
tham gia ddu gid dé mua tai san ban d4u gid theo quy dinh cia Nghi dinh nay va
céc quy dinh khéc cua phép luat c6 lién quan.

Pi¢u 3. Nguyén tic ban diu gia tai san

1. Viéc ban dau gid tai san duoc thyc hién theo nguyén tic cong khai, lién tuc,
khich quan, trung thyc, binh dang, bdo v¢ quyén, lgi ich hop phdp cta cic bén
tham gia.



2. Moi cudc ban du gid déu phai do d4u gid vién diéu hanh theo ding trinh
tur, thl"} tuc ban dau gia tai san quy dinh tai Nghi dinh nay, trir trudng hop quy dinh
tai Diéu 20 cua Nghi dinh nay va Luat, Phap 1€nh c6 quy dinh khéc.

Diéu 4. Bio vé quyeén, loi ich hop phap ciia ngwoi mua dwec tai sian ban
dau gia

1. Quyén, loi ich hop phdp cua nguoi mua dugce tai san ban dau gid duoc phép
luat bao vé. Cac co quan nha nudc c6 thim quyén trong pham vi nhiém vu, quyén
han cua minh c6 trach nhiém bdo dam viéc thyc hién quyén, 1¢i ich hop phép cua
nguoi mua dugc tai san ban dau gia.

2. Trong truong hop c6 nguoi thir ba tranh chép vé quyén s hiru, quyén sir
dung tai san da ban dau gid thi vi¢c xac dinh quyén s¢ hiru, quyén st dung tai san
do6 dugc thuc hién theo quy dinh cia phédp luat dan su.

3. Trong trudng hop c6 quyét dinh cta co quan nha nudc cé thim quyén vé
viéc stra doi mot phan hodc huy bd toan bd cic quyét dinh li€n quan dén tai san
ban dau gid do c6 vi pham phdp luét trude khi tai san dugc dua ra ban dau gia
nhung trinh tu, tha tuc bdn dau gid tai sdn d6 bao dam tuan theo day du quy dinh
cua phép luat thi tai sdn d6 van thudc quyén s& hitu, quyén st dung cua nguoi mua
duoc tai san ban dau gia.

T chirc, ¢4 nhén c6 161 gy ra thiét hai phai bdi thuong theo quy dinh cia
phép luat.

Chuong II
PAU GIA VIEN

Piéu 5. Tiéu chuin diu gia vién

Cong dan Viét Nam thuong tri tai Viét Nam c6 du céc tiéu chuan sau ddy thi
cO thé trd thanh dau gid vién:

1.Co phém chat dao duc tdt;

2. Pa tdt nghiép dai hoc nganh luat hoac nganh kinh té;

3. Pi qua khéa dao tao nghé dau gia.

Diéu 6. Dio tao nghé du gia

1. Nguoi cé bé”mg tdt nghiép dai hoc nganh luat hoac ngér;h kinh té duoc dang
ky tham du khoa dao tao nghé dau gid tai co s¢ dao tao nghé dau gia.

2. Thoi gian cua khéa dao tao nghé dau gid 1a ba thang. Noi dung dao tao bao
gdm klen thirc phdp luat, dao dtrc nghé nghiép, k¥ ning hanh nghé du gid va thuc
tap tai to chirc ban ddu gid chuyén nghiép. Nguoi hoan thanh chuong trinh dao tao
nghé dau gid duoc co s¢ dao tao nghé diu gia cp Ching chi dio tao nghé du gia.



3. Bo Tu phap quy dinh vé chuong trinh khung cta khéa dao tao nghé dau gid
va co s¢ dao tao nghé dau gia.

‘Di’éu 7. Nguwoi dwoc mién dao tao nghé diu gia, giam thoi gian dao tao
nghé dau gia

1. Nhitng nguoi sau diy duoc mién dao tao nghé dau gia:

a) Gido su, phé gido su, tién sy luat; gido su, phé gido su, tién sy kinh té&; luat
su, thura phét lai;

b) Pa 1a tham tra vién chinh nganh Toa 4n, kiém tra vién chinh nganh Kiém
sat; thanh tra vién chinh; tham tra vién chinh thi hanh &n; chuyén vién chinh;
nghién ctru vién chinh, gidng vién chinh trong Iinh vuc phép luat hodc kinh té;

¢) Pa 12 tham tra vién cao cap nganh Toa an, klem tra vién cao cap nganh
Klem sat; thanh tra vién cao cap, tham tra vién cao cép thi hanh 4n; chuyén vién
cao cép, nghién ctlru vién cao cap trong linh vuc phép luat hodc kinh té;

d) ba la tham phén, kiém sat vién, diéu tra vién, dau gid vién, cong ching
vién, chap hanh vién.

2. Nhitng nguoi ¢6 bang tot nghiép dai hoc nganh ludt thi dugc giam thoi gian
dao tao kién thirc phap luat.

B6 Tu phap quy dinh cu thé vé viéc giam thoi gian dao tao nghé dau gia.

Piéu 8. Cap Chirng chi hanh nghé du gia

1. HO so dé nghi cap Chimg chi hanh nghé d4u gid gdm cic gidy td sau day:

a) Pon dé nghi cap Chimg chi hanh nghé dau gi4;

b) So yéu 1y lich ¢6 ddn anh va xdc nhan cta co quan c¢6 thAm quyén;

¢) Phiéu 1y lich tu phdp;

d) Ban sao bﬁng t6t nghiép dai hoc nganh luat hoac nganh kinh té;

d) Ban sao Chung chi dao tao nghé deiu gid hodc gidy to chimg minh néu
thudc truong hop dugc mién dao tao nghé dau gid quy dinh tai Diéu 7 Nghi dinh
nay;

e) 2 anh cd 3cm x 4cm.

2. Ngudi dé nghi cap Chting chi hanh nghe dau g1a giri 01 bd ho so dén B
Tu phap va ndp 1€ phi cap Chung chi hanh nghé dau gid theo quy dinh. Trong thoi
han muoi 1am ngay lam viéc, ké tur ngay nhéan duoc hd so hop 1¢, BO Tu phap cé
trach nhiém cip Chung chi hanh nghé dau gid cho ngudi dé nghi; trong trudng hop
tir chdi phai ¢6 théng bdo 1y do bang vin ban cho ngudi dé nghi.

3. Chimg chi hanh nghé d4u gi4 12 cin cir dé hanh nghé ban du gid tai san.
Piéu 9. Nhiing truwong hop khong dwoc cip Chirng chi hanh nghé du gia

1. Nguoi dang 1a can b, cong chuc; si quan, quan nhan chuyén nghiép, cong
nhan quoc phong trong co quan, don vi thudc Quan doi nhan dan; si quan, ha si
quan nghiép vuy, si quan, ha s7 quan chuyén moén k¥ thuat trong co quan, don vi



thudc Cong an nhan dan; trir trudng hop 1a can bd, cong chitc duoc dé nghi cap
Chung chi hanh nghé dau gid dé lam vi¢c cho Trung tdm dich vy ban dau gia tai
san.

2. Ngudi bi mat hodc bi han ché ning Iyc hanh vi dén su.

3. Nguoi dang bi truy ctru trdch nhiém hinh sy, nguoi da bi két 4n ma chua
duoc xda an tich.

4. Nguoi dang bi dp dung bién phdp xur Iy hanh chinh khdc, ngudi da bi dp
dung bién phap xur ly hanh chinh khic ma chua l}ét thoi han duogc coi la chua bi ap
dung bi¢n phdp dé theo quy dinh cua phép luat vé xir 1y vi pham hanh chinh.

Piéu 10. Cép lai Chirng chi hanh nghé dau gia

1. Nguoi da dugc cip Chimg chi hanh nghé déu gid néu bi mat Chimg chi
hodc Chung chi bi hu: ,h(”)ng khong thé st dung dugc thi dugc xem xét, cap lai
Chtrng chi hanh nghé dau gia.

2. HO so d& nghi cip lai Ching chi hanh nghé du gid gdm céc gidy to sau
day:

a) Pon xin cap lai Chung chi hanh nghé diu gi4;

b) Chung chi cii bi hu hong.

Trong trudng hop Chimg chi hanh nghé dau gid bi mat thi phai c¢6 xdc nhan
cua co quan, to chuc c6 tham quyén.

3. Thi tyc, thoi han cép lai Chimg chi hanh nghé dau gid dugc thyc hién theo
quy dinh tai khoan 2 Bicu 8 cua Nghi dinh nay.

Piéu 11. Thu hoi Chimg chi hanh nghé diu gia

1. Ngudi dd duoc cdp Chimg chi hanh nghé dau gid bi thu hdi Chimg chi
trong nhiing trudng hop sau day:

a) Thugc mot trong cac truong hgp quy dinh tai Piéu 9 Nghi dinh nay;

b) Khong lam viéc thuong xuyen tai t6 chirc ban dau gid tai san; khong con
hoat dong trong Iinh vyc ban dau gia tai san;

¢) Khong diéu hanh cudc ban dau gid nao trong vong mot nam, trir truong hop
c6 ly do chinh déang;

d) B tuéc quyén st dung Chimng chi hanh nghé dau gid khong thoi han theo
quy dinh cua phdp luét vé xtr 1y vi pham hanh chinh;

@) Vi pham cdc hanh vi bi cAm quy dinh tai Diéu 13 caa Nghi dinh nay.

2. B¢ truéng Bo Tu phdp ¢6 tham quyén thu hoi Chimg chi hanh nghé dau gid
va quy dinh thu tyc thu héi Ching chi hanh nghé dau gia.

bieu 12. Quyen va nghia vu ctia dau gia vién

1. Lam viéc thudng xuyén tai mot td chtc ban déu gia chuyén nghiép.



2. Tryc tiép diéu hanh cudc ban ddu gid tai san, chiu trach nhiém trudc phdp
luat va td chirc ban dau gia tai san vé viéc thyc hién ban dau gia tai san.

3. Tudn thu nguyén tic ban dau gia tai san quy dinh tai Piéu 3 Nghi dinh nay.

4. Truat quyén tham gia ddu gid cta ngudi ¢6 hanh vi vi pham noi quy bin
dau gia tai san.

5. Khach quan, vé tu trong viéc thuc hién ban dau gid tai san.

6. Boi hoan thiét hai do 15i cia minh gdy ra cho t6 chirc ban dau gid tai san
theo quy dinh cua phép luat.

7. Céc quyén va nghia vu khéc theo quy dinh cta phép luat.

Piéu 13. Nhirng hanh vi bi cAm ddi véi ddu gia vién

1. Cho t,hué, cho muon hgeflc cho céc t6 chire, cd nhér} khéc str dung Chirng chi
hanh nghé dau gid ctia minh dé thuc hién céc hoat dong dau gia.

2. Nhan bét ky mot khoan tién hodc loi ich nao tir nguoi c6 tai san ban dau gid
ngoai khoan tién phi dau gid va chi phi da thoa thuén trong hop dong, hodc loi
dung danh nghia dau gid vién ctia minh dé thu cic loi ich khéc tir cd nhan, t6 chirc.

3. Loi dung trach nhiém, quyen han dé thong dong véi tO chire, c4 nhan nham
muc dich vu loi.

Chuong III
TO CHUC BAN PAU GIA TAI SAN

Piéu 14. To chirc ban ddu gia chuyén nghiép

1. Trung tdm dich vu ban d4u gi4 tai san.

2. Doanh nghiép ban dé}l gid tai san, doanh nghiép hoat dong da nganh nghé
c6 kinh doanh dich vu ban dau gia tai san (sau day goi chung la doanh nghi¢p ban
dau gié tai san).

Piéu 15. Trung tim dich vu ban diu gia tii sin

1. Trung tam dich vu bén dau gid tai san (sau day goi tat 1a Trung tam) do
Chu tich Uy ban nhén dén tinh, thanh ph6 tryc thudc Trung wong quyet dinh thanh
lap. Moi tinh, thanh pho truc thu¢c Trung wong chi thanh 1dp mot Trung tam.

2. Trung tam la don vi su nghiép c6 thu, ¢6 tru s6, gé tu cadch phap nhan, c6
con dau va tai khoan ri€ng. Gidm doc Trung tdm phai la dau gia vién.

Piéu 16. Doanh nghiép ban diu gia tai san

1. Doanh nghi¢p ban dau gid tai san dugc thanh 1ap, hoat dong theo quy dinh
cua phdp luat vé doanh nghiép va quy dinh tai Nghi dinh nay.



2. Ngoai céc diéu kién vé thanh 1ap, hoat dong cua timg loai hinh doanh
nghiép theo quy dinh cua phap luat vé doanh nghiép, doanh nghiép duoc hoat dong
kinh doanh dich vu ban d4u gi4 tai san phai c6 du céc diéu kién sau day:

a) Nguoi dai dién theo phép ludt cia doanh nghi¢p ban dau gia tai san phai la
dau gia vién;

b) C6 tru s&, co s& vat chat, céc trang thiét bj can thiét khdc bao dam cho hoat
dong ban dau gia tai san.

3. Trong thdi han bay ngay lam viéc, ké tir ngay duoc cip Gidy chirng nhan
dang ky kinh doanh, doanh nghi¢p c6 trach nhi¢m thong bdo bang van ban vé vi¢c
dang ky kinh doanh cho S¢ Tu phép tinh, thanh pho tryc thuéc Trung wong noi
doanh nghiép dat try s¢ chinh.

Piéu 17. Quyén ciia té chirc ban diu gia chuyén nghiép

1. Yéu ciu nguoi ¢6 tai san ban dau gid cung cip day di, chinh xdc thong tin,
giay to cd lién quan dén tai san ban dau gia.

2. Yéu cau ngudi mua duoc tai san ban ddu gid thanh todn tién mua ti san
bén dau gid va thyc hién cic nghia vu khac dugc xac dinh trong hgp dong mua ban
tai san ban dau gia.

3. Yéu cu ngudi c6 tai san ban dau gid thanh todn phi, chi phi ban dau gid tai
san va thyc hién ciac nghia vu khac dugc xac dinh trong hgp dong ban dau gia tai
san.

Piéu 18. Nghia vu ciia to chirc ban diu gia chuyén nghiép

1. Thuc hién viéc ban dau gi tai san theo nguyén tic va trinh tu, thi tuc quy
dinh tai Nghi dinh nay va chiu trdch nhiém vé két qua ban dau gi4 tai san.

2. Ban hanh noi quy ban dau gi4 tai san phit hgp véi quy dinh ctua Nghi dinh
nay va cdc van ban phdp luat c6 lién quan.

3. Giao tai san ban dau gid dugce giao bao quan hodc quan 1y cho nguoi mua
dugc tai san ban dau gia; yéu cau nguoi c6 tai san ban dau gid giao tai san cho
nguoi mua duoc tai san béan dau gid trong truong hop ngudi c6 tai san ban dau gid
dang truc tiép quan 1y tai san do.

4. Cung cép day du cdc gidy to lién quan dén tai san ban dau gid cho ngudi
mua dugc tai sadn ban dau gia.

5. Thuc hién quy dinh cua phdp luat vé lao dong, thué, tai chinh, thong ké.

6. Lap So theo doi tai san ban dau gid, SO ding ky ban du gid tai san.

7. Boi thuong thiét hai do 161 ctia ddu gid vién va céc nhan vién khic caa to
chtrc minh gay ra trong khi thyc hién ban dau gia tai san.

8. Thuc hién cdc nghia vy khic theo hop ddng ban du gia tai san, hop dong
mua bdén tai san ban dau gia.

9. Cap Thé d4u gia vién cho du gid vién dé sir dung trong khi 1am viéc theo
céc ndi dung ghi trong Ching chi hanh nghé dau gia.



10. Pang ky danh sach dau gid vién, viéc thay d6i, bo sung danh sach dau gia
vién voi S& Tu phdp tinh, thanh phd truc thugc Trung wong, noi to6 chirc ban dau
gid tai san dat try s¢ chinh.

11. Béo cdo S& Tu phdp vé o chirc, hoat dong cua minh theo dinh ky 06
thang, hang ndm hodc trong trudng hop dot xuat theo yéu cau.

Piéu 19. Hi dong ban diu gia tai san cAp huyén

1. Hoi dong bén dAu gid tai san cap huyén do Chu tich Uy ban nhan dan quén,
huyén, thi xa, thanh pho thugc tinh (sau ddy goi chung la Uy ban nhén déan cap
huyén) quyét dinh thanh 1ap dé ban dau gia tai san la tang vat, phuong ti¢én vi pham
hanh chinh bi tich thu theo quy dinh cua phép luat vé xir 1y vi pham hanh chinh.

2. Hoi dong ban du gid tai san cap huyén gém cé dai dién cua co quan c6
tham quyén quyét dinh tich thu tai san, dai di¢n phong Tai chinh, phong Tu phép
cap huyén va dai di¢n cic co quan c6 lién quan.

Piéu 20. Hi dong ban diu gia tai san trong trudong hop dic biét

1. Hoi dong ban dau gia tai san trong truong hop dédc biét duge thanh 1ap aé
ban dau gia tai san nha nudc, tai san 14 quyén su dung dat gid o gid tri 16n, phuc
tap hodc trong truong hop khong thué duoc t6 chirc ban ddu gid chuyén nghiép
thuc hién viéc ban dau gia.

2. Hoi ddng ban dau _gid tai san trong truong hop déc biét bao gom dai dién
cua co quan cé tham quyén quyét dinh ban dau ~gia tai san, co quan tai chinh, co
quan tu phép ciing cp va dai dién cic co quan, to chirc ¢6 lién quan.

Piéu 21. Quyén, nghia vu ciia Hoi dong ban dau gia tai san

1. Hoi dong ban déu gid tai san dugc quy dinh tai Diéu 19 va Diéu 20 Nghi
dinh nay c6 cdc quyén, nghia vu sau day:

a) Quyén theo quy dinh tai Diéu 17; nghia vu theo quy dinh tai cic khoan 1,
2, 3,4, 6 vakhoan 8 Bi¢u 18 Nghi dinh nay;

b) Ky hop dong voi to chire ban dau gid chuyén nghiép dé to chire nay ctr dau
gid vién diéu hanh cudc ban du gid tai san cia Hoi ddng, trir Hoi dong ban dau gid
tai san trong truong hop dac biét quy dinh tai Diéu 20 Nghi dinh nay;

¢) Thyc hién nghia vu vé tai chinh, thdng ké theo quy dinh cta phdp lut.

2. Dinh ky 06 thang va hang ndm, Uy ban nhan dan cip huyén bdo cdo S¢ Tu
phép vé to chiic, hoat dong ctia Hoi dong ban dau gia tai sdn do minh thanh 1ap.

Hoi dong ban d4u gid tai san trong truong hop dic biét bdo cdo bang vin ban
cho co quan ra quyét dinh thanh 1ap Hoi dong ban dau gia tai san, dong thoi gui
cho S& Tu phdp noi thanh 1ap Hoi dong vé két qua tirng cudc ban dau gid tai san.

3. Co quan ra quyet dinh thanh lap Hoi dong bén dau gid tai san c6 trich
nhiém giai quyét khiéu nai sau khi Hoi dong giai thé va bdi thudng thiét hai do 15i
ctiia dau gid vién, thanh vién cua Hoi dong gy ra trong khi thyc hién ban dau gid
tai san.



Dau gi4 vién, thanh vién ctiia Hoi dong phai boi hoan thiét hai do 18i ctia minh
gy ra cho co quan ra quyét dinh thanh 1ap Hgi dong ban dau gid tai san theo quy
dinh cua phéap luat.

Chuong IV
TRINH TU, THU TUC BAN DPAU GIA TAI SAN

Dieu 22. Lya chon to chirc ban dau gia tai san

Ngudi ¢6 tai san ban déu gid c6 quyén lya chon 0 chirc ban déu gid chuyén
nghi¢p, hinh thirc ban dau gid quy dinh tai Nghi dinh nay dé ban dau gia tai san, tru
truong hop phap luét cé quy dinh khéc.

Piéu 23. Xac dinh gia khéi diém ciia tai san ban dau gia

1. Gid khoi diém cua tai san ban dau gia duoc xdc dinh trude khi ky két hop

ddng ban dau gid tai san hodc trudc khi chuyén giao tai san dé ban ddu gid, trir
truong hop phdp luat c6 quy dinh khéc.

2. Viéc xdc dinh gid khoi diém cua tai san ban dau gid duoc thyc hién nhu
sau:

a) DOi véi tai san ban dau gid dé thi hanh 4n, thi gid khéi diém dugc xdc dinh
theo quy dinh cia phép luat vé thi hanh én dan sy;

b) Déiovéi tai san ban dau gia la tang vat, phuong tién Vi‘pham hanh chinh, thi
gid khoi diém dugc xdc dinh theo quy dinh ctia phdp luat vé xtr 1y vi pham hanh
chinh; trong trudng hop khong xédc dinh dugc gid tai san theo quy dinh cta phép
luat vé xtr ly vi pham hanh chinh thi thanh 1ap hoi dong dé xac dinh gié tai san;

©) Déi vOi tai san la tang ching, vat ching dugc co quan nha nudc c6 thim
quyén quyet dinh ban dau gid, thi gid khoi diém duoc xdc dinh theo quy dinh cua
phép luat vé hinh sy, t6 tung hinh su va phép luat khdc 6 lién quan;

d) Déi voi tai san ban dau gid 1a tai san nha nudc, thi gid khoi diém duoc xac
dinh theo quy dinh cta phép luét vé quan 1y, st dung tai san nha nudc;

d) Dbi voi tai san 1a quyén st dung dat dugc ban dau gid dé giao dat c6 thu
tién st dyng dat hodc cho thué dat, thi gid khoi di€ém dugc xac dinh theo quy dinh
cua phép luat vé dat dai;

e) Dbi véi tai san thudc sd hitu cia cd nhén, t6 chirc ¢6 yéu cau ban du gid,
thi gid khoi diém do t6 chirc, ¢4 nhan ty xdc dinh hodc iy quyén cho t6 chuc, cé
nhan khac xac dinh.

Piéu 24. Giam dinh tai sin ban diu gia

1. Tai san ban dau gia duoc gidm dinh khi ¢6 yéu cau hodc theo quy dinh ctia
phép luat.



2. Trong truong hop gidm dinh theo yéu cau thi ngudi yéu cau gidm dinh phai
thanh todn chi phi gidm dinh, néu cdc bén khong c6 thoa thuén khac.

Trong truong hop gidm dinh theo quy dinh cua phap luat, thi nguoi c6 tai san
ban dau gid phai thanh todn chi phi gidm dinh, trir truong hop phép luat cé quy
dinh khac.

Diéu 25. Hop dong ban diu gia tai san

1. Hop dong ban déu gid tai san dwoc ky két gifra t6 chirc ban dAu gid tai san
va nguoi c6 tai sdn ban dau gid hoac nguodi dai dién ciia nguoi do.

Pbi voi tai san 12 tang vat, phuong tién vi pham hanh chinh thi Trung tam
dich vu ban dau gi4 tai san hodc Hoi dong bén dau gid tal san cap huyén can ctr

quyét dinh tich thu va bién ban chuyen giao tai san dé to chic ban dau gid ma
khong phai ky két hop dong ban du gi tai san.

2. Hop d6ng ban du gi4 tai san phai duoc 1ap thanh vin ban va ¢ cdc ndi
dung chinh sau day:

a) Ho, tén, dia chi cta nguoi ¢ tai san ban dau gid; tén, dia chi cua td chirc
bén dau gid tai san;

b) Liét k&, mo ta tai san ban dau gig;

¢) Gid khoi diém cua tai san ban du gid;

d) Thoi han, dia diém ban dau gid tai san;

d) Thoi han, dia diém, phuong thirc giao tai san dé ban dau gid;

e) Thoi han, dia diém, phuong thirc thanh todn tién bdn tai san trong trudng
hop ban dau gia thanh;

g) Phi, chi phi ban dau gid tai san trong truong hop ban dau gid thanh va chi
phi ban d4u gi4 tai san trong trudng hop ban dau gid khong thanh;

h) Quyen, nghia vu cua cac bén;

1) Trach nhiém do vi pham hop d@)ng;

k) Céc ndi dung khéic do cdc bén thda thuan.

Piéu 26. Ky két hop dong ban diu gia tai san

1. Trong truong hop ban dau gid mot s loai tai san dudi ddy thi cdc bén ky
két hgp dong ban dau gid tai san duoc xdc dinh nhu sau:

a) Tai san dé thi hanh 4n thi hop dong ban dau gid tai san duoc ky két gitta
chip hanh vién c6é thaim quyén xir 1y tai san d6 voi to chirc ban ddu gid chuyén
nghiép.

b) Tai san nha nudc thi hop dong ban dau gid tai san dwoc ky két giita co
quan nha nudc cé thim quyén quyét dinh béan tai san nha nude theo quy dinh cua
phép luat véi to chirc ban du gid tai san;



¢) Tai san thudc s hitu chung hop nhat thi hop dong ban dau gid tai san duoc
ky két gitra cdc chu s¢ hitu chung hodc nguodi dai dién cua ho véi to6 chirc ban dau
gia chuyén nghiép, trir trrong hop céc bén c6 thoa thuan khéc;

d) Tai san thugc so hiru chung theo phan thi hop ddéng ban ddu gid tai san
duge ky két gitra chu so' htru phan tai san ban d4u gid hodc nguoi dai dién cua
ngudi d6 vai to chirc ban dau gid chuyén nghiép;

d) Tai san cam cd, the chép, bao lanh thi hop dong ban diu gia tai san dugc
ky két gitra nguoi c6 quyén xir Iy tai san d6 theo thoa thuan trong hop dong cam
cd, thé chap, bao lanh hodc theo quy dinh cua phdp lut véi to chirc ban dau gia
chuyén nghiép;

e) Tai san la tang chung, vat ching trong qua trinh t6 ‘tung thi hop dong ban
dau gia tai san duoc ky két giira thl trudng co quan c6 tham quyén xt 1y tai san
v6i to chitc ban du gia chuyén nghiép;

g) Tai san thudc s& hitu ciia cd nhan, to chirc thi hop dong ban dau gid tai san
dugc ky két gitra ca nhan, t6 chiic ¢6 tai san hodc ngudi dugc cd nhén, to chiic ¢6
tai san y quyén vai to chiic ban du gia chuyén nghiép.

2. Khi ky két hop dong bén dau gid tai san, nguoi ¢6 tai san bén dau gid c6
trdch nhiém cung cip cho to chirc ban dau gid tai san glay ching nhan hgp phép
hoac bang chirng khic chirng minh quyén s& hitu hodc quyén dugc ban tai san theo
quy dinh cua phdp luat va chiu trach nhi¢m trudc phéap luat vé cac bang chung d6.

3. T6 chirc ban dau gid tai san ¢6 trach nhiém kiém tra tinh chinh xdc cua céc
thong tin vé nguon gbc tai san, quyén s& hiru, quyén sir dung cua tai san do ngudi
c6 tai san ban dau gid cung cap.

Piéu 27. Pon phwong chim dit thue hién hop dong ban dau gia tai san
1. Ngudi ¢6 tai san ban dau gid hoic té‘ chirc ban dau gid chuyén nghiép cé
quyén don phuong cham dut thyc hién hop dong ban dau gia tai san theo quy dinh
cua Bo luat Dan su truég khi t6 chtrc ban dau gid chuyén nghi¢p niém yét, thong
bédo cong khai viéc ban dau gia tai san, trir trrong hop phap luat c6 quy dinh khéc.

2. Bén don phuong cham dit thuc hién hop dong phai théng bdo bang vin
ban cho bén kia va phai tra chi phi thuc té phét sinh (néu c6).

Piéu 28. Niém yét, thong bao cong khai viéc ban diu gia tai san

1. T6 chirc ban du gid tai san phai niém yét viéc ban du gid tai san 1a dong
san tai noi ban dau gid, noi trung bay tai sdn va noi dat tru s¢ cua to6 chic ban dau
gid tai sdn cham nhat 1a bay ngay trudc khi tién hanh ban dau gid, trir truong hop
phép luat c6 quy dinh khac.

Pbi v6i bat dong san, to chic ban déu gid tai san phai niém yét viéc ban du
gi4 tai san tai noi ban dau gid, noi c6 bat dong san ban dau gid va Uy ban nhan dan
x4, phuong, thi tran noi c6 bat dong sadn ban dau gid cham nhat 1a ba muoi ngay
trudc ngay md cudc ban dau gid, trur truong hop phéap luat cé quy dinh khéc.



Dbi véi tai san thude so hitu cta cd nhan, té chirc, thoi han niém yét viéc ban
dau gid tai san ¢ thé dugc rit ngan theo thoa thuan cua cic bén.

2. Dbi voi tai san ban dau gid 1a dong san c6 gid khoi diém tir ba muoi triéu
ddng tro 18n va bt dong san thi dong thoi véi viée niém yét, to chirc ban dau gid
tai san phai thong bdo cong khai it nhat hai 1an, mdi 1an cdch nhau ba ngay trén
phuong tién thong tin dai ching cua Trung wong hodc dia phuong noi ¢6 tai san
bén dau gid vé viéc ban dau gid tai san. Thoi han thong bdo cong khai dugc thyc
hién theo quy dinh tai khoan 1 Diéu nay.

Vi¢c thong bdo cong khai trén phuong tién thong tin dai ching cling dugc
thuc hién doi véi tai san ban dau gid la dong san c6 gid khéi diém dudi ba muoi
triéu dong, néu nguoi cb tai sdn ban dau gia yéu cau.

3. Niém yét, thong bdo cong khai v€ viéc ban dau gia tai sdn c6 cic ndi dung
chu yéu sau day:

a) Tén, dia chi cua t6 churc ban dau gid tai san;

b) Thoi gian, dia diém béan dau gia tai san;

¢) Danh muc tai san, s6 luong, chat lugng cua tai sdn ban dau gia;

d) Gid khoi di€ém cua tai san ban dau gi4;

d) bia diém, thoi han trung bay tai san ban dau gia;

e) Dia diém, thoi han tham khao ho so tai san ban dau gia;

g) bia diém, thoi han ddng ky mua tai san ban dau gi4;

h) Nhitng théng tin can thiét khdc lién quan dén tai san ban dau gid, gdm ca
nhtrng thong tin ma nguoi cd tai sdn ban dau gia yéu cau thong bio cong khai.

Piéu 29. Ping ky tham gia diu gia tii san

1. Nguoi tham gia ddu gid tai san phai ndp phi tham gia dau gid va khoan tién
dat trude. Phi tham gia dau gid dugc thuc hién theo quy dinh cta phép luat ve phi,
1¢ phi.

Khoan tién dit trude do to chirc ban dau gid tai san va ngudi 6 tai san ban
dau gid thoa thuan quy dinh nhung t6i thi€u 1a 1% va t6i da khong qua 15% gia
khdéi diém cua tai sdn ban dau gid. Khoan tién dat trude dugc ndp cho to6 chirc ban
dau gia tai san.

2. Ngudi tham gia ddu gid tai san c6 thé uy quyén bang vin ban cho nguoi
khéc thay mat minh tham gia dau gia.

3. Trong truong hop nguoi tham gia dau gid tai san da ndp khoan tién dat
trudc mua duoc tai san ban dau gia thi khoan tién dat trude dugc trir vao gia mua;
néu khong mua dugc tai san, thi khoan tién dat trude duoc tra lai cho nguodi tham
gia d4u gid tai san sau khi cudc ban du gia két thic, trir trudng hop phdp ludt c6
quy dinh khéc.

4. Trong trudong hop nguoi dang ky tham gia d4u gid tai san da nop khoan tiép
dat trude nhung khong tham gia cudc ban dau gid ma khong thude truong hop bat



kha khéang thi khoan tién dat trudc d6 thudc vé t6 chiic ban dau gid tai san, trir
truong hop cac bén c6 thoa thuan khac.

Piéu 30. Nguoi khong dwoc tham gia dau gia tai san

1. Nguoi khong cé nang luc hanh vi dan sy, nguoi bi mét hodc bi han ché
nang lyc hanh vi dan sy hoac nguoi tai thoi diém dau gid khong nhan thue, lam
chu duoc hanh vi ciia minh.

2. Ngudi lam viée trong to chirc ban du gi tai san, noi thuc hién viéc ban
dau gia tai san do, cha, me, vo, chéng, con, anh, chi, em rudt cua nguoi d6; nguoi
truc tiép gidm dinh, dinh gi4 tai san, cha, me, vo, chéng, con, anh, chi, em rudt cua
nguoi do.

3. Ngudi duoc chii s hitu Gy quyén bdn tai san; ngudi ra quyet dinh tich thu
tai san la tang vat, phuong tién vi pham hanh chinh; nguoi co thAm quyén quyet
dinh ban tai san nha nudc; nguoi ky hop dong thué to chtrc ban dau gid tai san dé
bén d4u gid tai san nha nudc; cd nhén, to chirc ¢6 quyén ban tai san ctia ngudi khic
theo quy dinh cta phép luat.

4. Nguoi khong c6 quyén mua tai san ban d4u gid theo quy dinh cua phdp
luat, bao gom:

a) Nguoi khong duge tham gia mua tai san dé thi hanh 4n theo quy dinh cua
phap luat vé thi hanh an dan sy;

b) Ngudi khong du diéu kién tham gia mua tai san doi v6i mot s loai tai san
theo quy dinh cua phép luat vé loai tai san dé.

5. Nguoi khong dugce nhan chuyén nhuong quyen str dung dat; nguoi khong

thu¢c truong hop duoc Nha nude giao dat c6 thu tién st dung dat, cho thué dat
theo quy dinh ctia phdp luét vé dat dai.

Piéu 31. Trung bay, xem tai sin ban dau gia

1. B6i voi tai san ban ddu gid 1a bat dong san thi ngudi tham gia ddu gid tai
san dugc tryc ti€ép xem tai san tu khi niém yét va thong bdo cong khai cho dén
trudc ngay mé cudc ban dau gia tai san hai ngay.

2. Péi voi tai san ban dau gid 1a dong san thi it nhit hai ngay trudc ngay mo
cudc ban diu gid tai san, ngudi ban dau gid tai san phai tao diéu kién cho nguoi

tham gia ddu gid duoc xem tai san ban ddu gid. Trén tai san hoac mAu tai san phai
ghi 13 tén ciia ngudi 6 tai san ban dau gid va thong tin vé tai san do.

bieu 32. Dia diem ban dau gia

Cudc ban dau gid tai san c6 thé dugc to6 chiic tai tru s¢ cua td chuc ban dau
gia tai san, tai noi cé tai san hoac tai mdt dia di€ém khac theo thoa thuan cua t6
chtrc ban dau gia tai san va nguoi ¢6 tai san ban dau gia.

Pieu 33. Hinh thirc ban dau gia

T6 chuc ban dau gia tai san c6 thé lya chon mét trong cac hinh thuc dau gia
sau day dé tién hanh cudc ban dau gia tai san:



1. Pau gia truc tiép bang 101 ndi;

2. Pau gia bang bo phiéu;

3. Céc hinh thtrc khac do ngudi c6 tai san ban dau gid va to6 chuc ban dau gia
tai san thoa thuan.

bieu 34. Trinh ty tien hanh cugc ban dau gia tai san

1. Cudc bén dau gia tai san phai dugc tién hanh lién tuc theo trinh tu sau day:

a) Mo dau cudc ban dau gid tai san, dau gid vién diéu hanh cudc ban dau gia
gidi thi¢u ban than, nguoi gitp viéc; thong bdo ndi quy cua cudc ban dau gia tai
san; cong bd danh sich nguoi dang ky mua tai san ban dau gid va diém danh dé
xéc dinh nguoi tham gia dau gid tai san; gidi thiéu tung tai san ban dau gi4; nhic
lai gia khoi diém; thong bdo budc gid va khoang thoi gian ti da gitra cdc lan tra
gid (néu co); tra 10 céc ciu hoi ciia ngudi tham gia dau gid;

b) Pau gid vién yéu cAu nguoi tham gia ddu gid tai san tra gid. Sau mdi lan
nguoi tham gia dau gid tai san tra gid, dau gid vién thong bdo cong khai vé gid da
trd cho ngudi nguoi tham gia dau gia tai san;

¢) Néu sau ba lan dau gia vién nhac lai gid cao nhat da trd ma khong cé nguoi
tra gid cao hon thi dau gid vién cong bd ngudi mua dugc tai sdn ban dau gia. Sau
khi dau gid vién cong bod, ngudi mua dugc tai san ban dau gid dugc coi la da chap
nhan giao két hgp dong mua bén tai san ban dau gia.

Trong trudng hop gid ca cao nhat duoc cong bd thip hon so véi gid khoi diém
thi cugc ban dau gia tai san coi nhu khong thanh.

Trong truong hop dau gia béng bo phiéu néu co tur hai nguoi tré 1€n cung tra
gid cao nhat, thi ddu gid vién t6 chirc dau gia tiép gura nhirng nguoi cung tra gid
cao nhat dé chon ra nguoi mua dugc tai san ban dau gid. Néu khong c6 nguoi tra
gid cao hon thi ddu gid vién t6 chirc bdc thaim dé chon ra ngudi mua duoc tai san
ban dau gia.

2. Dién bién ciia cudc ban d4u gid tai san phai dugc ghi vao bién ban ban diu
gid tai san. Bién ban ban dau gid tai san phai c6 chir ky cua dau gid vién di€u hanh
cudc ban dau gid tai san, nguol ghi bién ban, mdt nguoi tham gia dau gid va mot
ngudi tham du cude ban dau gid (néu co).

3. Két qua cudc bdn dau gid tai san duoc ghi vao S6 dang ky ban du gid tai
san. Trong truong hop ban dau gid tai san thanh thi dau gid vién diéu hanh cudc
bén dau gid tai san 1ap hop dong mua bén tai san ban dau gia.

4. Tuy tung truong hop ban dau gid tai san cu thé hoic theo yéu cau cia

ngudi ¢6 tai san ban ddu gid thi to chirc ban ddu gid tai san moi to chire, cd nhan c6
lién quan dén tham du cudc ban dau gia.

Piéu 35. Hop dong mua bén tii sin ban diu gia

1. Hop dong mua bén tai san ban dau gia ¢6 gia tri xdc nhan viéc mua ban tai
san ban dau g1a 1a co s& phdp 1y dé chuyén quyén s hitu hodc quyén sir dung tai
san ban dau gia.



2. Hop dong mua bén tai san ban dau gid c6 cdc ndi dung chinh sau day:
a) Tén, dia chi cua td chtrc ban dau gid tai san;
b) Ho, tén ctia ddu gid vién diéu hanh cudc ban déu gi4 tai san;
c¢) Ho, tén, dia chi cia nguoi c6 tai san ban d4u gig;
, d) Ho tén, dia chi, sb chiing minh nhan dan cta nguoi mua dugc tai sdn ban
dau gia;
d) Thoi gian, dia diém ban dau gi4 tai san;
e) Tai san ban dau gid;
g) Gia khoi diém cua tai san ban dau gia;
h) Gia ban tai san;
i) Thoi han, phuong thuc, dia diém thanh todn tién mua ti san da ban dau gia;

k) Thoi han, dja diém giao tai san da ban dau gid cho ngudi mua dugc tai san
béan dau gid phu hop véi hop dong ban dau gid tai san, trir khi cdc bén lién quan cé
thoa thuan khac;

1) Trach nhi€ém do vi pham nghia vu cua cac bén.

3. Hop ddng mua bén tai san ban dau gia dugc ky két giira t6 chirc ban dau
gid tai san va nguoi mua dugc tai san ban ddu gid. PAi véi nhimng tai san ma phap
luat quy dinh hop déng mua ban phai c6 cong chimg hodc phai duoc ding ky, thi
hop dong mua ban tai sdn ban dau gid phai phu hop vdi quy dinh doé.

4. Hop dong mua bén tai san bén ddu gid dwoc 1ap thanh it nhét 1a 04 ban,
trong d6 t6 chtc ban d4u gid tai san gitr mot ban va gui cho nguoi mua duoc tai
san ban dau gid, nguoi ¢o tai san ban dau gid, co quan nha nudc c6 thAm quyén
dang ky quyén s¢ hiru, quyen sir dung tai san, moi noi mot ban. Trong trudng hop
tai san ban ddu gid 1a bat dong san thi mot ban hop dong mua bdn tai san ban du
gid con dugc guri cho co quan thué.

Piéu 36. Quyén va nghia vu ciia ngwdi mua dwoc tii sin ban diu gia

1. Quyen va nghia vu cua nguoi mua dugc tai san ban dau gid duoc xac dinh
tir thoi diém ddu gid vién tuyén bd ngudi d6 mua duoc tai san ban dau gia.

2. Nguoi mua duoc tai san ban dau gid c6 cdc quyén va nghia vu sau ddy:

a) Thanh todn ddy du tién mua tai san cho to chirc ban dau gi4 tai san;

b) Nhan tai san da mua, thuc hién dﬁy du cac quyén va nghia vu dugc xéc
dinh trong hop dong mua bén tai sdn ban dau gia;

¢) bugc co quan ¢ tham quyén cap gidy chimg nhan quyén sé hiru, quyén st
dung tai san ban dau gié;

d) Céc quyén va nghia vu khéc theo quy dinh cua phdp luat.

Piéu 37. Ban dau gia tai san trong truong hop chi c6 mot ngwoi tham gia
dau gia



1. Viéc ban déu,gié tai san trong treong hop chi ¢6 mét nguoi tham gia dau
gid khong 4p dung doéi vdéi tai san dugc quy dinh tai diém d khoan 2 Biéu 1 Nghi
dinh nay.

2. Trong trudng hop da hét thoi han ding ky tham gia d4u gid tai san ma chi
c6 mot ngu’ol dang ky mua tai san ban d4u gid hodc c¢6 nhiéu ngudi dang ky tham
gia dau gia nhung chi ¢6 mot nguoi tham gia cudc ban dau gid va tra gid it nhat
bang gid khoi diém thi tai san duoc ban cho nguoi d6, néu nguoi ¢ tai san ban dau
gid dong y. Viéc bdn tai san trong trudng hop nay chi duoc tién hanh sau khi da
thue hién ddy du viéc niém yét, thong bdo cong khai, trung bay tai san va khong c6
khiéu nai lién quan dén trinh tw, thu tuc cho dén khi quyét dinh bén tai san.

3. Khi ban tai san theo quy dinh tai khoan 2 Di€u nay, dau gia vién chiu trach
nhiém vé viéc ban dau gia tai san phai lap bién ban vé viéc bén tai san, ghi két qua
vao SO diang ky ban du gid tai san va 1ap hop dong mua bdn tai san ban dau gid.

Bién ban vé viéc ban tai san phai thé hién qué trinh thyc hién ban dau gia tai
san trong truong hop chi c6 mot nguodi tham gia dau gid, sy dong y ciia ngudi cb
tai san, c6 chir ky ctuia dau gia vién, nguodi ghi bién ban, ngudi c6 tai san va nguoi
mua duoc tai san.

Diéu 38. Rut lai gia da tra

1. Tai cudc ban dau gid tai san, ngudi da trd gid cao nhat ma rit lai gia da tra
trudce khi dau gid vién diéu hanh cudc ban dau gid cong bo ngudi mua dugc tai san
thi cudc ban dau gid van ti€p tuc va bat dau tur gid ciia nguoi tra gid lién ké trudce
d6. Trong truong hop khong cé ngudi tra gid ti€p thi cudc ban dau gid coi nhu
khong thanh.

2. Nguoi rut lai gid da tra bi trudt quyen tham gia tra gid tiép va khong duoc
hoan tra khoan tién dat trude. Khoan tién dit trudc cia nguoi rdt lai gid da tra
thudc vé td chic ban ddu gid tai san.

Diéu 39. Twr chéi mua tai sin ban diu gia

1. Tai cudc ban dau gid, khi ddu gid vién didu hanh cudc ban dau gid tai san
dd cong bd ngudi mua duge tai san ban dau gid ma nguoi nay tir chdi mua thi tai
san dugc ban cho ngudi tra gid lién ké néu gid lién ké d6 cong véi khoan tién dat
trudc it nhat bang gid da tra ctia ngudi tir chbi mua.

Pbi v6i cude ddu gid bang hinh thirc bo phleu trong tru’ong hop tr chéi mua
néu trén ma co tur hai nguoi trd 1én cung tra gia lién k&, néu gia lién ké d6 cong véi
khoan tién dat trude it nhat bang gia da tra ctia ngudi tir chdi mua thi tai san dugc
bén cho mot trong hai nguoi tra gid lién ké d6, sau khi dau gid vién to chirc boc
tham dé chon ra ngudi mua duoc tai san ban dau gi.

Trong truong hop gid lién ké cong voi khoan tién dat trudc nho hon gid da tra
ctia ngudi tir chdi mua thi cudc ban ddu gid coi nhu khong thanh.

2. Trong truong hop ngudi tra gid lién ké khong dong ¥ mua thi cudc ban ddu
gia coi nhu khong thanh.



3. Khoan tién dat trudc cua ngudi tir chdi mua theo quy dinh tai khoan 1 Diéu
nay thudc vé nguoi c6 tai san ban dau gia.

Picu 40. Tra lai tai san ban ddu gia trong truwong hop ban diu gia khong
thanh

Trong truong hop ban dau gid tai san khong thanh, thi to chic ban dau gid tai
san tra lai tai san cho ngudi ¢ tai san ban dau gid trong thoi han cham nhat 1a ba
ngay lam viéc, ké tir ngay ban déu gia tai san khong thanh, trir trudng hop céc bén
c6 thda thuan khac hoac phap luét c6 quy dinh khéc.

Piéu 41. Thoi han, phwong thire, dia diém thanh toan tién mua tai san,
giao tai san da ban dau gia.

1. Thoi han, phuong thuc, dia diém thanh to4n tién mua tai san da ban du gia
do t6 chtrc ban dau gid tai sdn va ngudi mua dugc tai san ban dau gid thoa thuan
trong hgp dong mua bén tai san ban dau gi4, trir trudng hop phédp luat c6 quy dinh
khéc.

2. Thoi han, dia diém giao tai san da ban dau gid do to chirc ban dau gid tai
sdn va nguodi mua duoc tai san ban dau gia thdéa thudn trong hop dong mua bén tai
san ban dau gia, tru truong hop phdp luat cé quy dinh khac.

Diéu 42. Mua lai tii sin di ban du gia

1. Ngudi ¢6 tai san ban déu gid chi dugc mua lai tai san dd ban du gid néu
nguoi mua dugc tai san ban dau gia dong y.

2. Viéc mua lai i san da ban dau gid dugc thuc hi¢n theo quy dinh cua Bo
luat Dan sy vé hgp dong mua bén tai san.

Diéu 43. Phi, chi phi ban diu gia tai san

1. Trong trudng hop ban dau gid tai san thanh, trur truong hop phép luat c6
quy dinh khéc, nguoi c6 tai san ban d4u gid thanh todn cho to chirc ban dau gid cic
khoan phi va chi phi sau day:

a) Phi ban dau gid theo quy dinh ctia phdp luét vé phi, 1é phi;

b) Chi phi thyc té, hop ly cho viéc ban d4u gid tai san do nguoi ¢ tai san ban
dau gid va to chirc ban d4u gid tai san thoa thuan.

2. Trong truong hop bin C}au gid tai san khong thanh thi nguoi c6 tai san ban
dau gid tai san thanh todn cho t6 chirc ban dau gid tai san cac chi phi thyc té, hop 1y
quy dinh tai diém b khoan 1 Diéu nay, trtr truong hop céc bén c6 thda thuan khac
hodc phédp luat c6 quy dinh khéc.

3. Pi v6i tai san thi hanh 4n, trong trudng hop ban dau ~gia khong thanh thi
co quan thi hanh 4n ¢6 trach nhiém thanh todn chi phi ban dau gid tai san cho to
chtic ban diu gia tai san.

4. Pbi vé6i tai san 12 tang vat, phuong tién vi pham hanh chinh, trong trudng
hop ban dau gid khong thanh thi co quan tai chinh c6 trach nhiém thanh todn chi



phi ban dau gid cho Trung tim dich vu ban ddu gid tai san, Hoi dong ban du gid
tai san cap huyén theo quy dinh cta phép luat.

Diéu 44. Chi phi dich vu lam tha tuc chuyen quyen s¢ hiru, quyén sir
dung va dich vu khéc lién quan dén tai sian ban diu gia (sau day goi chung la
chi phi dich vu)

1. T6 chirc, c4 nhén c6 yéu, cau va duoc té chtic ban dau gid tai san cung cap
dich vu lam thu tuc chuyen quyén sé hitu, quyén sir dung tai san va dich vu khdc
lién quan dén tai san ban ddu gid thi phai tra chi phi dich vu cho t6 chirc ban dau
gid tai san.

2. Mirc chi phi dich vu do céc bén thoa thun trén co sé chi phi can thiét hop
1y va gia thi truong.

Diéu 45. Quan 1y, sir dung phi, chi phi ban diu gia tai san, chi phi dich vu
va cac khoan thu khac

1. Viéc quan ly, st dung phi, chi phi bian déu gia tai san, chi phi dich vu va
céac khoan thu khéc cia Trung tam dich vu ban dau gid tai san dugc thyc hién theo
quy dinh cua phdp luat vé phi, 1& phi va ché do tai chinh 4p dung cho don vi sy
nghiép c6 thu.

2. Viéc quan ly, st dung phi, chi phi ban déu gia tai san, chi phi dich vu va
cac khoan thu khdc cua doanh nghiép ban déau gia tai san duoc thuc hién theo quy
dinh phdap luat vé phi, 1€ phi va ché do tai chinh ctia doanh nghiép.

3. Viéc quan 1y, sir dung chi phf ban ddu gid tai san cua hoi dong ban dau gid
tai san quy dinh tai Nghi dinh nay dugc thyc hién theo hudéng dan cua B Tai
chinh.

] Piéu 46. Cip gidy chirng nhian quyén sé hiru, quyén sir dung tai san ban
dau gia
1. Co quan nha nudc c6 thAm quyén c6 trach nhiém cap glay chimg nhan
quyén s hiru, quyén st dung ti san cho ngudi mua duoc tai san ban dau gia.

2. Thoti han cap gidy ching nhan quyén so hitu, quyén st dung d6i voi tai san
da ban dau gid duoc thyc hi¢n theo quy dinh cua phdp ludt do6i véi loai tai san do.

3. Can ctr vao van ban xdc nhan két qua ban dau gid, co quan c6 thaim quyén
cap glay chirmg nhéan quyén st dung dat, quyen s0 hiru nha ¢ va tai san khac gan
lién voi dat cho ngudi mua duoc tai san ban ddu gid theo quy dinh cta phap luét vé
dat dai.

Piéu 47. Trach nhiém veé gia tri, chat lwong ciia tai sin di ban diu gia

T chiic ban dau gi4 tai san khong chiu trich nhiém vé gia tri, chét lugng cia
tai san da ban dau gid, trir truong hop khong thong béo day du, chinh xdc cho
nguoi tham gia d4u gid tai san nhirng thong tin can thiét c¢6 lién quan dén gid tri,
chét lugng cua tai san di ban du gid theo hop dong ban dau gi4 tai san.

Diéu 48. Hiy két qua ban diu gia tai san



1. Két qua ban dau gid tai san bj hay trong cdc trudng hop sau diy:

a) Do thoa thudn giita ngudi c6 tai san ban dau gid, nguoi mua duge tai san
béan dau gid va td6 chirc ban dau gia tai san, trur truong hgp phdp ludt c6 quy dinh
khéc; doi véi tai san thi hanh 4n, thi con phai c6 thoa thuan ctia nguodi phai thi hanh
an;

b) Hop ddng ban d4u gi4 tai san, hop dong mua bén tai san ban dau gid bi Toa
dn tuyén bo vo hiéu hodc bi huy theo quy dinh cua phép luat dan sy;

_¢) Két qua ban d4u gid tai san bj hily theo quyét dinh cua ngudi c6 tham
quyén xu phat vi pham hanh chinh theo quy dinh cua phap luat vé xur Iy vi pham
hanh chinh va theo quy dinh tai khoan 3 Diéu 56 Nghi dinh nay.

2. Trong trudng hop két qua ban dau gia tai san bj huy theo quy dinh tai Diéu
nay thi cdc bén khoi phuc lai tinh trang ban dau, hoan tra cho nhau ti san da nhan;
néu khong hoan tra duoc bang hién vat, thi phai tra bang tién. Bén c6 16i gy thiét
hai phai boi thuong theo quy dinh ctia phdp luét.

Piéu 49. Té chirc ban du gia lai

1. Trong truong hop ban ddu gid tai san khong thanh thi viéc xir 1y tai san ban
dau gid duoc thuc hién theo quy dinh cua phép luat hodc theo thoa thuén gitra
ngudi c6 tai san ban ddu gid va td chirc ban dau gid tai san.

DPéi voi tai san 12 tang vat, phuong ti€én vi pham hanh chinh thi sau hai lan
giam gid ma cudc ban diu gid tai san van khong thanh, thi to chtic ban dau gid tai
san tra lai cho co quan c6 tham quyen ra quyét dinh tich thu dé thuc hién thanh 1y
tai san theo quy dinh cua phdp luét vé€ xur Iy vi pham hanh chinh. M&i lan giam gia
khong qud 10% gia khoi diém cua tai san ban dau gid.

2. Trong trudng hop t6 chirc ban dau gid lai thi trinh tu, tha tuc ban d4u gi4 lai
duogc tién hanh nhu déi vai viée ban dau gid tai san lan dau.

Chuong V
QUAN LY NHA NUOC VE BAN DAU GIA TAI SAN

Piéu 50. Trach nhiém cia B$ Tw phap

B6 Tu phdp la co quan gitip Chinh phu thuc hién thdng nhat quan 1y nha nuéc
vé to chtrc va hoat dong ban du gid tai san trong pham vi ca nudc, ¢ nhiém vy,
quyén han sau day:

1.7502_111 théo, trinh co quan nha nudc cé thAm guyén ban hanh hoac ban héu}h
theo tham quyén céc van ban quy pham phép ludt vé t6 chirc va hoat dong ban dau
gid tai san; hudng dan thi hanh cdc van ban quy pham phép luat do.

2. Ban hanh, quan ly va hudng dan theo tham quyen viéc sir dung cdc mau

van ban, gidy to trong linh vyc ban dau gia tai san, S6 theo doi tai san ban dau gia,
S6 dang ky ban diu gia tai san; ban hanh mau Thé d4u gid vién.



3. Quy dinh chuong trinh khung cua khéa dao tao nghé dau gid, co s dao tao
nghé dau gia.

4. Cép, thu hoi, cap lai Chtng chi hanh nghé dau gia.

5. Kiém tra, thanh tra vé t chirc va hoat dong ban dau gid tai san theo tham
quyen.

6. Tong hop va hang nam bdo cdo Thu tuéng Chinh phu vé t6 chirc va hoat
dong ban dau gia tai san.

7. Hop tic qudc té trong linh vyc ban dau gid tai san.

8. Thuc hién cac nhiém vu, quyén han khéc do Chinh phu giao.

9. Thyc hién céc nhiém vu, quyén han khéc theo quy dinh ctia phdp luat.

Piéu 51. Trach nhiém cia B§ Tai chinh

1. Hudng dan vé ché d6 tai chinh trong hoat dong ban dau gid tai san.

2. Huéng din viéc xdc dinh gid khoi diém cua tai san ban ddu gid 13 tai san
nha nudc, tai san 1a tang vat, phuvong tién vi pham hanh chinh.

3. Huéng dén chung vé mirc thu, viéc quan 1y, sir dung 1¢ phi cap Chimg chi
hanh nghé dau gid, phi dau gia thugc ngudn thu cua ngan sach nha nude theo quy
dinh cta phép luat vé phi, 1¢ phi.

4. Thyc hién cdc nhiém vu, quyén han khéc theo quy dinh caa phép luat.

Piéu 52. Trach nhiém cia cic Bj, co quan ngang B, co quan thudc
Chinh phu

Trong pham vi nhiém vu, quyén han cia minh, cic B9, co quan ngang B9, co
quan thudc Chinh phu ¢6 trach nhiém phdi hop véi Bé Tu phép trong cOng tac
quan 1y nha nudc vé ban dau gid tai san ddi voi cac loai tai san c6 lién quan dén
linh vyc quan ly cua minh.

Piéu 53. Trach nhiém cia Uy ban nhan déan tinh, thanh phé truc thudc
Trung wong

1. Uy ban nhan dan tinh, thanh phé tryc thudc Trung wong thyc hién quan ly
nha nudc vé hoat ddng ban du gid tai san tai dia phuong, c6 nhiém vy, quyén han
sau day:

a) Quyét dinh bo nhiém, mién nhiém Gidm déc Trung tdm dich vu ban ddu
gid tai san;

b) Bao dam bién ché, co s& vat chat va diéu kién 1am viéc cho Trung tim theo
quy dinh cua phdp luét vé don vi sy nghié¢p c6 thu;

¢) Quy dinh cu thé vé muc phi ddu gid tai dia phuong cin ctr vao nghi quyét
ctia Hoi dong nhan dan tinh, thanh phé truc thudc Trung wong phit hop véi cic quy
dinh cua phap luat vé phi, 1¢ phi;

d) Kiém tra, thanh tra va xt Iy vi pham v& t0 chirc, hoat dong bén dau gi4 tai
san trong pham vi dia phuong theo tham quyén;



d) Hé}ng nam bdo cdo B§ Tu phap vé td chirc va hoat dong ban dau gid tai dia
phuong dé tong hop bdo cdo Thu tuéng Chinh phu;

e) Cac nhiém vu, quyén han khéc theo quy dinh cta phép lut.

2. SO Tu phép gitip Uy ban nhan dén tinh, thanh phd truc thudc Trung wong
thuc hién chirc nang quan ly nha nudc v€ cong tic ban dau gid tai san tai dia
phuong, c6 nhiém vy, quyén han sau day:

a) Huéng dan nghiép vu ban dau gid tai san cho cdc to chirc ban dau gid tai
san trong pham vi dia phuong;

b) Xay dung dé 4n vé 16 trinh chuyén ddi Trung tim dich vu ban dau gid tai
san sang mo hinh doanh nghi¢p db6i voi tinh, thanh phd ¢6 tir 02 doanh nghiép ban
dau gid tai san trd 1én, trinh Uy ban nhan dan tinh, thanh phd phé duyét; to chic
thuc hién dé 4n sau khi dugc phé duyét;

¢) Kiém tra, thanh tra va xr ly vi pham vé td chirc, hoat dong ban dau gia tai
san trong pham vi dia phuong theo tham quyén;

d) Béo cdo Uy ban nhén dan tinh, thanh phd tryc thudc Trung wong, B Tu
phap vé to chirc va hoat dong ban dau gi4 tai san tai dia phuong theo dinh ky hang
nam va trong cac truong hop dot Xuat

d) Cac nhiémlvu, quyén han khac theo quyét dinh cua thl tich Uy ban nhan
dan tinh, thanh phé tryc thudc Trung wong hodc theo uy quyén cua Bo truéng Bo
Tu phéap.

Diéu 54. Xir 1y vi pham dbi véi to chirc ban diu gia tai san, dAu gia vién
va nguoi tham gia dau gia

1. T6 chirc bén d4u gid tai san ¢ hanh vi vi pham cdc quy dinh cia Nghi dinh
nay thi bi xtr phat vi pham hanh chinh; néu giy thiét hai thi phdi boi thuong theo
quy dinh cua phap luat.

2. Pau gid vién c6 hanh vi vi pham cédc quy dinh cua Nghi dinh nay thi tuy
theo tinh chat, mic d ma bi xtr 1y ky luat, xur phat vi pham hanh chinh hoac bi
truy ctru trach nhiém hinh sy.

3. Nguoi tham gia ddu gid tai san ¢6 hanh vi vi pham cdc quy dinh ctia Nghi
dinh nay thi tuy theo tinh chat, mic do6 ma bi xr phat vi pham hanh chinh, hodc bi
truy ctru trach nhiém hinh sy; néu gy thiét hai thi phai bdi thuong theo quy dinh
cua phap luat.

4. Hanh vi vi pham hanh chinh, hinh thtc, thAm quyén, thu tuc xtr 1y vi pham
hanh chinh vé ban dau gi4 tai san duoc thuc hién theo quy dinh cua phép luat vé xur
1y vi pham hanh chinh trong linh vyc tu phap va phép lut vé xtr 1y vi pham hanh
chinh khéc c6 lién quan.

Chuong VI
PIEU KHOAN THI HANH



Piéu 55. Quy dinh chuyén tiép

1. Céc Trung tam dich vy ban d4u gid tai san va doanh nghiép ban dau gi4 tai
san dugc thanh 1ap trudc ngay Nghi dinh nay c6 hiéu lyc duoc ti€p tuc hoat dong
theo quy dinh cua Nghi dinh nay.

Doanh nghi¢p da dang ky kinh doanh dich vu ban dau gia tai san ml‘lén thuc
hién ban dau gid cic loai tai san duqc quy dinh tai khoan 2, khoan 3 Diéu 1 cua
Nghi dinh nay thi phai dap ung céc dic¢u kién quy dinh tai Diéu 16 Nghi dinh nay.

2.TH chue phat trién quy dat duoc thanh lap theo quy dinh cua phap luét vé
dat dai khi t6 chuc thyc hién viéc ban dau gid quyén sir dung dat phai ky hop dong
v6i to chire ban dau gia chuyén nghi¢p quy dinh tai Piéu 14 Nghi dinh nay dé thuc
hién viéc ban diu gia quyén sir dung dat.

3. Thé dau gia vién da duoc cap theo quy diph cua Nghi dinh s6 05/2005/ND-
CP c6 gié tri phap Iy nhu Chirng chi hanh nghé dau gia.

Piéu 56. Hiéu lwc thi hanh

L Nghi dinh nay ¢6 hi¢u luc thi hanh ké tir ngay 01 thang 7 nam 2010 va thay

thé Nghi dinh s6 05/2005/ND-CP ngay 18 thang 01 nam 2005 cua Chinh phu vé
bén dau gid tai san.

2. Céc quy dinh vé trinh tu, thu tuc ban dau gid tai san, huéng dan ban dau gid
tai san tai cdc van ban sau day hét hi¢u lyc thi hanh:

a) Pi¢m d, d khoan 2 Diéu 44 Nghi dinh s6 159/2007/ND-CP ngay 30 thang
10 nam 2007 cua Chinh phu vé xu phat vi pham hanh chinh trong linh vuc quan ly
rung, bao v¢ rung va quan 1y 1am san;

b) Khoan 4 Diéu 62 Nghi dinh s 181/2004/ND-CP ngay 29 théng 10 nim
2004 cta Chinh phu vé thi hanh Luat bat dai;

¢) Biéu 7, Piéu 8, Piéu 9, Piéu 10, Piéu 11 va bo quy dinh Vé Hoi dong déu
gid tai khoan 1 Diéu 12 Quyét dinh cua Thu tuéng Chinh phu 5O 216/2005/Qb-
TTg ngay 31 thang 8 nam 2005 vé dau gid quyén str dung dat dé giao dat c6 thu
tién stir dung dat hodc thué dat.

3.Bb sung bién phép khic phuc hau qua “huy két qua ban d4u gid tai san’ * d6i
v6i hanh vi vi pham hanh chinh “khong thyc hién quy dinh vé viéc niém yét, thong
bdo cong khai viéc ban ddu gid tai san” quy dinh tai diém a khoan 1 Diéu 29 Nghi
dinh s6 60/2009/ND-CP vé xur phat vi pham hanh chinh trong linh vuc tu phdp.

4. Céc quy dinh khdc c6 lién quan dén hoat dong ban dau gid ti san trdi voi
quy dinh cua Nghi dinh nay déu bi bai bé.

Piéu 57. Trach nhiém thi hanh

1. Bo Tu phap chiu trach nhiém chu tri, phdi hop voi cdc BO, nganh c6 lién
quan hudng dan thi hanh Nghi dinh nay.



2. Cac B0 truong, Thu truong co quan ngang BY, Thu truong co quan thudc
Chinh phu, Chu tich Uy ban nhan dan tinh, thanh phd tryc thudc Trung wong chiu
trach nhi¢m thi hanh Nghi dinh nay./.

. TM. CHINH PHU
Not nhén: THU TUONG
- Ban Bi thu Trung wong Dang;
- Thu tudng, cadc Phé Thi tudng Chinh phu; o
- C4c B0, co quan ngang B0, co quan thudc (Da ky)
CP;
- VP BCD TW vé phong, chéng tham nhiing; Nguyén Tan Diing

- HDND, UBND céc tinh, TP truc thuéc TW;
- Van phong Trung wong va cdc Ban cla
béng;

- Van phong Chu tich nuéc;

- Hoi déng Dan tdc va cac Uy ban cua Qubc
hoi;

- Vin phong Quéc hoi;

- Tda 4n nhan dan tdi cao;

- Vién Kiém st nhan dan tdi cao;

- Kiém todn Nha nudc;

- Uy ban Giém st tai chinh Quéc gia;

- Ngan hang Chinh sach Xa hoi;

- Ngan hang Phit trién Viét Nam;

- UBTW Miit tran T6 qudc Viét Nam;

- Co quan Trung vong cua cac doan thé;

- VPCP: BTCN, cdc PCN, Cong TTDT, cic
Vu, Cuc, don vi tryc thudc, Cong bao;

- Luu: Van thu, PL (5b).



